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ELECTION COMMISSION, INDIA 
NOTIFICATIONS 

New Delhi, the 6th September 1952 

No. 57 E. — In pursuance of the provisions of sub-section (1) of section 90 of 
the Representation of the People Act, 1951 (XLIII of 1961^ the following election 
petition presented under section 81 thereof is published for information. 

N. C. GANGULI, Chairman, 
District Judge’s Office, Cuttack, 


The 6th September, 1952 

EnecTiON Petition No. 118 op 1952 
Presentation of Petition U/S 81. 

IN THE MATTER of an Election P^tAon under Chapter 'll of Part VI of the 
Representation of the People Act, 1951, calling in question the election to the House 
of People from the Ganjam-South Parliamentary Constituency (m Orissa State); 

-And- 

Partiet to the petition U/S 82. 

IN THE MATTER of Sri Sri Sri Krishna Chandra Gajapatl Narayana Deo, Maha- 
►aja of Parlakimedl. son of (Late) Sri Sri Sri Goura Chandra Gajapati Narayana Deo, 
Rajyadhlpati by profession, 00 years old, residing at Parlakimedl in Orissa State, 
a candidate from the Ganj am— South Parliamentary Constituency to this House 
of People Petitioner 

-Andr- 
ei) Sri Bljay Chandra Das, scwi of Sri Dayanidhl Das, Pubic man by profes- 
sion, 40 years old, residing In MUltary Line, Berhampur (Orissa); 

(2) Sri Dattaram V. Narasingrow, Advocate, 55 years old, residing at Ber- 
hampur (Orissa); 

(3) Sri Satyananda Padhl, Advocate, 36 years old, residing at Berhampur 
(Orissa) ; and 

(4) Sri Dlgambar Rath Advocate, 48 years old, residing at Berahampur (Orissa) 
,W1 duly nominated candidates at the Election, other than the petitioner, to the 
House of People from the Ganjam*South Parliamentary Constituency, — Respon- 
dents, Their addresses, for all purposes of processetf and notices, ate the same. 
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THE HUMBLE PETITION OF THE PETITIONER AFORESAID 
Contents of Petition U/S 83, 

Most respectfully showeth; — 

(1) That the petitioner filed hia nomination paper as a Congress-Party Can- 
didate to the House of People for the seat of Ganjam-South Parliamentary Consti- 
tuency of the Orissa State In the last General Elections In India. 

(2) That the other candidates, who were duly nominated at the said Election, 
were the respondents above-named. 

(3) That the respondent No. 1, a Communist-Party Candidate, has been dec- 
lared returned to the House of People and the said declaration has been pub- 
lished under the orders of the appropriate authority in the Ofilclal Gazette in. 
accordance with the provisions of Section 67 of the Representation of the People 
Act, 1951, on the 14th February, 1952. 

(4) That the respondent No. 1 filed an objection to the nomination of the peti- 
tioner alleging that he was disqualified to be chosen as and for being a Member- 
of the House of People (one of the Houses of the Parliament) -within the mean- 
ing of section 7(d) of the Representation of the Pe'ople Act, 1951. 

(6) That a true copy of the written objection field by the said respondent isi 
enclosed herewith and forms Annexure "A". 

(6) That the alleged disqualification is said to have arisen out of certain, 
covenants and terms of a Deed of Lease of land for Salt manufacture in Pundl 
Factory In the district of Vlzagapatam made on 31--12-42, between His Excellency 
the Governor-General In Council and his successors-ln-offlce and assigns on the 
one part and the petitioner (therein described as Raja Sri Sri Sri Krishna Chandra 

Gajapati Narayan Deo, Rajah of Parlakimedi) of the other part contained 

In Clauses 17(a) and 18 of the said Deed — ^Extracts from the Lease-deed annexed 
herewith as Annexure "B”., which was but a renewal of a previous lease executed 
between the petitioner and the Government of Madras In the year 1917. 

(7) That the Returning Officer acceeded to the objections aforesaid bolding that 
the covenants of Clause 17(a) amounted to a contract for the supply of goods to 
the appropriate Government (Government of India) In which the petitioner by 
him self had interest, or, in other words, to which he was a party mid that the 
terms incorporated In Clause 18 of the Lease amounted to a contract for tlie per- 
formance of service undertaken by the aforesaid appropriate Government, and the 
petitioner had thus an Interest therein— A true copy — made from the certified copy 
of the order of the Returning Officer dated 14-11-51 Is filed herewith as Annexure 
“C”, 


(8) That It rt submitted that the Returning Officer’s decision is wrong and his 
(the petitioner’s) nomination has been Improperly rejected and that the result 
of the Election has been materially affected by such rejec-tion of the nomination 
within the meaning of Section 100 (C) of the Representation of the People Act, 1951. 

(9) That the petitioner further craves leave to submit. Inter alia, that the lease 
of land for manufacture of Salt is a transfer of an interest In Immovable property 
for consideration reserved to be paid — periodically in the shape at lease amount, 
duties, taxes, or other charges for the salt manufactured thereunder, which are 
liabilities provided for In the law relating to manufacture of Salt, that is the 
Indian Salt Act, the Madras Salt Act and the Rules made thereunder or subse- 
quent statutory modifications such as are contained In Central Excise and Salt 
Act 1944 (Act I of 44) and the rules made thereunder; that there Is no con- 
tractual obligation undertaken by the appropriate Government to perform any 
services or maintain any establishment In relation to a Salt manufacturing lease; 
and further that the liability of keeping and storing some salt as Government Re- 
serve in respect of which the Government may have the option to purchase at 
such rate as may be decided by the Collector from time to time does not amount 
to a contract to supply goods but Is an incident of the lease. The conditions afore- 
said do not answer the description of a contract and cannot be construed stripped 
of their context and separated from the lease terms. 

(10) That it Is submitted that at the time of the nomination and the scrutiny 
there was no valid agreement or requisition (Dlttam notice) for storage of any 
salt towards Government Reserve as stipulated In Clause 17(a) of the lease deed 
for the season of 1061. 



Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


2169 


Relief claimed by the petltiorfer U/S 84. 

(11) Reliefs: — 

(a) That the election of the returned candidate, narnely, respondent No. 1. 

be declared void; 

(b) That the Election, which, as a whole, has been materially allected by 

the Improper rejection of the petitioner’s nomination, be declared wholly 
void: and 

(c) That the Tribunal be pleased to pass — such other order or orders as they 

deem fit and proper. 

Enclosure U/S 117. 

(12) A Government Treasury Receipt showing the deposit of Rs. 1,000/- (one 
thousand rupees) made by the petitioner abovenamed In the Government Treasury 
of ParlakJmedl as Security for the costs of the petition under section 117 of the 
Representation of the People Act, 1961, Is enclosed herewith and forms Annexure 


(Sd.) Krishnachandra Gajapati Nahayan Deo, 

petitioner. 

I, the abovenamed petitioner, do hereby solemnly affirm and declare that the 
statements contained in all the paragraphs of the foregoing petition (1 to 12) are 
based upon Information received and believed to be true which accordingly I 
verify and sign to-day on 4th April, 1992 at Parlaklmedi. 

(Sd.) Khishnachandra Gajapati Nahayan Ueo, 


Annexure ‘A’. 


To 


The Returning Officer appointed by the Election Commlssio'n for parliamenterry 
constituency of the House of the People No. 16. Ganjam South, Chatrapur. 

Objections filed by Bljoy Chandra Das, a candidate for the House of People 
from Gaiyam-South Constituency to the nomination of Sri Krishna Chandra 
Gajapati Deo, Maharaja of Parlaklmedi to the said Constituency most respectfully 
shows that; — 

1. The nomination of Sri Krishna Chandra Gajapati Deo, Maharaja of Parlaki- 
medi for No. 16 Ganjam South Constituency is Invalid for the following reasons ; 

(I) He has entered Into a written contract with the Central Government and 

took on lease at Pundi from the said Government lor the manufacture, 
storage and sale of salt for the works connected therewith on con- 
dition or paying the land assessment on all portions of the land leased 
out to him and the contract of lease is still subsisting. He holds a 
license lor the manufacture of such salt. 

(II) Under the terms of the aforesaid contract, he cannot assign or part 

with the possession of the leased or any portion of it except with 
the written consent of the lessor, i.e. the Cfentral Government, 

(iii) Under the terms of the aforesaid contract the lessor shall also be en- 
titled to a lien every year on certain percentage of the quantity of 
salt, produced by him as lease In the factory and in any season in which 
notice Is given he Is under an obligation to store and keep in reserve 
certain quantity (heaps) of salt manufactured In the leased land In 
that season and the same shall be termed as "Government Reserve”. 
Further the Government will have the option to purchase such reserved 
stock at such rate as may be decided by the Collector from time to 
time, 

(Iv) Under the terms of the lease, he shall have to pay in ca.sn every year 
so much of the charges incurred by the Collector in paying the Go- 
vernment establishment of the factory as may be In excess of such 
percentage of duty as the Central Board of Revenue may fix under 
Salt Act or any statutory mbdlflcation thereof on salt manufactured 
used in the leased premises and removed therefore in the previous 
year. 



2170 


THE GAZETTE OF INDIA EXTRAORDINARY 


IPaut I 


(v) The nomination of Stl Krishna Chandra Gajapati Deo, Maharaja of 
Parlakimedl Is also invalid for the reason that he holds the office of 
a Director of Bharat Salt and Chemical Industries Ltd., CuttacK, 
which company has taken certain lands at Surla from the Central 
Government for the manufacture of salt etc. and the same is subsist 
ting. The Government has control over the production and manu- 
facture oi salt. The Government have a subsisting interest in the 
management of salt by the above referred company of which the can- 
didate Sri Krishna Chandra Gajapati Deo Is a Director. 

2. The nomination of Sri Krishna Chandra Gajapati Deo, Maharaja of Parlakl- 
medl is invalid for the above reasons as he is disqualified for membership within 
the meaning of clause (d) and (e) of section 7 of the People’s Representation Act 
of 1951. 


14-11-1061. 


(Sd.) Bijat Chandha Dab. 


Extracts from the Lease-Deed Annexture ‘B’. 

17(a). — The lessor shall be entitled to a lien every year on 50 per cent, of the 
salt produced by the leasee In the factory and the lessee shall In any season, in 
which notice is given before the 15th January, store at his own expense an<^ 
keep in reserve the first and every succeeding alternate heap of 1200 or 2400 
maunds (as the case may be) of salt manufactured in the leased land in that 
season. Such salt shall be termed 'Government Reserve’. The Government will 
have the option to purchase it at such rate os may be decided by the Collector 
from time to time for the factory provided that each heap of the Government 
Reserve stock of one season shall be relseased for disposal by the lessee as it Is 
replaced by a heap of equal quantity of the new salt of the succeeding season. 

18. The lessee shall pay in cash in a lump-sum on the first day of June In 
each year so much of the charge incurred by the Collector in paying the Govern- 
ment establishments of the factory as may be In excess of such percentage of 
duty as the Central Board of Revenue may fix under section 43 of the Madras 
Salt Act, 1889 or any statutory modification thereof on salt manufactured In the 
leased premises and removed therefrom in the previous official year. 

AnnexMre “C". 


CA 644/51. 
14-11-1951. 


ORDER. 

CA 644/51. — Considered the objections raised by the .candidate, Sri Bihiya 
Chandra Das to the nomination of Sri Krishna Chandra Gajapati Narayan Deo, 
Maharaja of Parlakimedl for the Ganjam South Parliamentary Constituency. The 
points of objections are discussed below:— 

(1) Under para 18 of the lease of land for salt manufacture In Pundi Factory, 
entered into by Sri Sri Sri Krishna Chandra Gajapati Narayapa Dep. Raja' (no\\ 
Maharaja) of Parlakimedl (called the lessee) and his Excellency the Governor 
General in Council which Includes his successors and assigns (called xhe lessor) 
and registered on 22nd January 1943, "the lessee shall pay In cash ih a lump- 
sum so much of the charges Incurred by the Collector in paying the Government 
establishment of the factory as may be In excess of such percentage of duty as 
the Central Board of Revenue may fix under section 43 of Uie Madras Salt Act, 
1889 or any statutory modification thereof on salt manufactured ia the leased 
premises and removed therefrom In the previous official year’’. 

This condition clearly shows that Government of India have to maintain an 
establishment for the factory and any excess of expenditure Incuri^ed in main- 
taining the said establishment of the factory, which Is over the percentage of 
duty paid, has to be paid by the said lessee (Maharaja) on the 1st day of June 
each year. The lease for the Pundi factory Is a bundle of contracts undertaken 
by the lessor and the lessee, one of the contracts being for the performance of 
the services of maintaining an establishment in factory, imdertaken by the lessor, 
the Government of India. In this contract the Maharaja of Parlakimedl has in- 
terest and therefore he comes under the disqualification In Clause (d) of section 
7 of the Representation of the People Act 1951. 
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(ii) Under para 17(A) of the aforesaid lease “the lessor shall be entitled to 
a lien every year on 50 per cent, of the salt produced by the lessee in the factory 
and the lessee shall in any season, m which notice is given before the 15th 
January, store at his-own expense and keep In reserve the first and every succee- 
ding alternate heap of 1200 or 2400 maunds (as the case may be) of salt manu- 
factured in the leased land in that season. Such salt shall be termed “Govern- 
ment Reserve”. The Government will have the option to purchase it at such 
rate as may be decided by the Collector from time to time for the factory”. This 
contract, out of the bundle of contracts In the lease, would clearly mean (a) 
that Government of India have a lien on 50 per cent, of the produce in the factory 
(b) that if notice is given by the Government of India before the 16th January 
in any year the lessee Is bound to store 1200 or 2400 maunda of salt manufactured 
in the factory in that season as "Government Reserve”, and (c) the Government 
of India have the option to purchase the said reserve at a rate to be fixed by 
the Collector from time to time. This contract is an undertaking by the lessee 
(The Maharaja) to sell salt to the Government of India whenever the latter would 
give a notice of such purchase before the 15th of January In any year- This is 
definitely a contract for the si^iply of good? (salt) to the Government ofTndla. 
The Maharaja who Is the lessee having interest in this contract comes under 
disqualification in section 7(d) of the Representation of the People Act, 1951. 

2. The other points raised in the objection petition are in my opinion not 
fnaintalnablc. 

3. For the reasons stated above the nomination paper filed by Sri Krishna 
Chandra Gajapatl Narayan Deo, Maharaja of Parlaklmedl is rejected. 

14th November 1961 

(Sd.) P. K. Tripathi, 
Returning OfficeT. 

(Sd.) Krishna Chandra Gajapati Nar.ayan Duo 

Petitioner. 


New Delhi, the 9th September 1952 

No. 19/86/52-Elec.in.- Wherka"- the election of Shri Chandreshwar Naraln 
Prasad Singh of village Bhandarl, Pargana Mahila, P. S. Belsand, District Muzaffar- 
pur, as a member of the House of the People from the Muzaffarpur North-Werst 
constituency of that House, has been called In question by an election petition 
duly presented under part VI of the Representation of the People Act. 1951 (XLIII 
of 1951), by Shri Baijnath Prasad Varma of village Kamrauli, Sub-Division Slta- 
marhl. District Muzaffarpur; 

And whereas, by notification No. 10/86/62-Elec, III, dated the 29th July, 
1932 the Election Commission has appointed Shri Basu Prasad, retired District 
Judge, Ranchi, to be the Chajrmaii of the Election Tribunal constituted for the 
trial of the said petition: 

Now, therefore, in exercise of the powers conferred by section 86 of the 
said Act, the Election Commission hereby appoints:-— 

(1) Shri Hargovind Pd. Slnha, Retired District Judge. Patna, 

(2) Shri Adltya Naraln Lai, Advocate, Patna. 

Q.s the other rnembers of the said Election Tribunal 

No. 19/97/52-Elec. III. — Corrigendum . — In the Election Commission’s notifica- 
tion No. 19/ 07/ 32-Elec. Ill dated the 2nd September, 1952, published at page 
2093 in the extraordinary. Issue of the Gazette of India, Part I, Action I, dated 
the 2nd September, 1952, in paragraph 3 line 3, for “Shri V, K. Ghaskadbr' read 
“Shri Y K. Ghaskadbl.” 


P. S. SUBRAMANIAN, Officer on Special Duty 


PRUTTKl) IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS. NEW PELBT 
AMD PUBUSHED BT THE MANAGER OF PirBLlCATlONS DELHI, 1962 



